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DISCUSSION 



Introduction 



Applicant hereby responds to the pending FINAL Office Action mailed 



February 8, 2007. Applicant submits that the claims define allowable subject matter and 
requests entry of the response and solicits the issuance of a Notice of Allowability and Notice 
of Issue Fee Due. Even if the Primary Examiner does not agree that the claims are allowable, 
the amendment of claims 16, 30, 34 and 38 per the Primary Examiner's suggestions places 
the claims in better form for appeal so that the Office should enter this paper. See 37 CFR 
§ 1.116(b)(2). 



prior art issue. The second part concerns the prior art issues connected with the use of the 
drawings of the only applied reference (i.e., U.S. Patent No. 6,397,652 to Sollami) in 
rejections based upon 35 USC § 102(e) and 35 USC § 1 03(a). 

Non-Prior Art Objection in Paragraph 1 

The Primary Examiner has objected to claims 16, 30, 34 and 38 containing the 
term "said dimples" instead of the term "said dimple. Even though applicant submits that 
there is no doubt that the recitation "said dimples" refers to the previously-recited "dimple" in 
the claim from which it depends, applicant has amended these claims consistent with the 
Primary Examiner's suggestions. Applicant requests the removal of these objections since 
there is compliance with the Primary Examiner's suggestions. Further, these amendments 
place the claims in better form for appeal and provide a clear basis to enter this paper into the 
prosecution history . See 37 CFR §1.11 6(b)(2). 
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Prinr Art Rejections based upon the Drawings of SoHanii 
Paragraph 3 - Rejection under 35 USC S102fe) 

The Primary Examiner has rejected claims 15-17, 29-30, 32-34, 36-40 and 43- 
47 under 35 USC § 102(e) "as being anticipated by Sollami (US 6397652)." This rejection 
appears to use essentially the same rationale as the rejection set forth in Paragraph 4 of the 
Office Action of June 6, 2005, which was a subject of applicant's Appeal of August 5, 2005, 
and Paragraph 3 of the Office Action of July 10, 2006. Applicant submits that the claims are 
allowable over Sollami for the reasons expressed at pages 11-13 of applicant's Appeal Brief 
of October 5, 2005. 1 For the convenience of the Primary Examiner, applicant encloses a copy 
of pages I, 11-13 and Appeal Exhibit 4 as Attachment A. 

Further, applicant submits that the Primary Examiner's measurements contain 
fundamental flaws, which applicant discusses below in conjunction with Paragraph 8 of the 
current Office Action mailed February 8, 2007. Applicant incorporates these arguments in 
the response to this rejection. It is clear that the protrusion of Sollami extends a significantly 
greater distance than the claims recite (i.e., between about 15 percent and about 30 percent of 



1 In the Appeal Brief and using Appeal Exhibit 4 as support, applicant argued that the 
protrusion projected in the radial outward direction a distance equal to about 88*9% of the 
thickness of the retainer. While applicant does not retract that argument, applicant points out 
that more recent measurements using an enlarged (200%) copy of FIG. 1 5 from the USPTO 
website projected from a transparency on a screen (measurements taken from the image on 
the screen) reveals different values for the radial outward projection of the protrusion. These 
values are 78% when compared against the thickness of the retainer at the location of the 
protrusion and 64% when compared against the thickness of the retainer at the distal edge of 
the retainer. Applicant points out that both of these measurements are significantly greater 
than the 15-30% of the claims, and thus, these measurements do not negatively impact the 
earlier argument against the application of Sollami. These differences point out the potential 
for error when using measurements from not-to-scale patent drawings. Hence, the value of 
these kinds of measurements in the patentability analysis is questionable. See MPEP 2125 
(Rev 5 Aug 2006) at page 2 1 00-59- 
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the thickness dimension of the retainer sleeve). Thus, Sollami cannot anticipate the rejected 
claims, and applicant requests the removaJ of the rejection under 35 USC § 102(e). 

Rejections under 35 USC S103(al 
Introductory 

The Primary Examiner wrote at page 4 of the pending Office Action that if 
applicant disagrees with the anticipation rejection, then the claims stand rejected under 35 
USC §1 03(a). Applicant strongly disagrees with the anticipation rejection, and thus, 
applicant addresses the rejections under 35 USC § 103(a). 

Applicant will not repeat the details of earlier arguments about hindsight. It is 
clear that it is improper for the Primary Examiner to use hindsight reasoning to essentially 
modify Sollami by reducing the radial outward extension of the protrusions. See MPEP 
2141.01 III, page 2 1 00- 11 8 (Rev. 5, August 2006); MPEP 2143.01, page 2 1 00-1 27 (Rev. 5, 
August 2006); Alza Corn, v, Mvlan Labs .. 464 F.3d 1286 (Fed. Cir. 2006); Dystar 
Textilfarben GmbH v, C.H. Patrick Co.. 464 F.3d 1356 (Fed. Cir. 2006). Further, applicant 
submits that the very recent United Slates Supreme Court decision in KSR International Co. 

v. Teleflex . Inc. , 550 U.S. (April 30, 2007) cannot be cited to justify the impermissible use 

of hindsight in the formulation of an obviousness rejection. At page 17 of the Slip Opinion in 
KSR . the United States Supreme Court wrote that, "[A] factfinder should be aware, of course, 
of the distortion caused by hindsight bias and must be cautious of arguments reliant upon ex 
post reasoning." 

Further, the decision in fcSR does not support the obviousness rejection of the 
pending claims using Sollami. In fCSR, the Supreme Court found that all of the limitations- 
in-question, except for one, were present in one reference. The Court then found that the 
missing limitation existed in a reference that the Court held was suitable to combine with the 
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primary reference. Here, as admitted by the Primary Examiner 2 , Sollami is silent about the 
extent of the radial outward extension of the protrusions of Sollami relative to the thickness 
of the retainer. There is nothing in Sollami that suggests a reduction in the extent of the 
radial outward extension of the protrusions relative to the thickness of the retainer of Sollami. 

The primary concern of Sollami is with cold forming the tool body and not 
with the extraction of the tool from the bore of the holder. The text at Col. 1, lines 10-33 
briefly mentions the removal and replacement of the worn tool, but makes no mention about 
any difficulty connected with the removal of the tool (Emphasis added by author): 

Machines for cutting hard surfaces, such as concrete and asphalt, 
provide for a rotating wheel or drum with a plurality of cutting tools 
mounted around the circumference of the wheel or drum such that each 
tool cuts a smalt portion of the hard surface, thereby advancing the cut. 
The tools of such machines are symmetrical around a longitudinal axis 
and have a hardened cutting tip and a cylindrical mounting portion 
rotatably retained in a tool mount on the circumference of the wheel or 
drum such that the tool can rotate about its longitudinal axis. Rotation 
of the tool within the mounting member causes the tool to wear 
symmetrically and thereby increasing its useable life. The concrete and 
asphalt which is cut by such tools, however, is so abrasive that such 
tools nonetheless often become so worn in a single day's use that they 
must be replaced. The tools rarely survive two days of use. 
To replace the tools of a cutting machine, the worn tool is removed 
from the tool holder after which a new tool is inserted therein. As 
many as six hundred replacement tools are required daily for a machine 



2 At page 4 of the Office Action, the Primary Examiner wrote that, "... Sollami is silent about 
the thickness ratio between the dimple and the sleeve being between 15-30%, 
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used to scarf the surface of a lane of pavement of highway. It is, 
therefore, desirable to maximize the useful life of such tools and to 
provide tools which are easily inserted into the holders thereof to 
reduce the down time required to replace the tools in the machine. 



Except for the drawing, which is itself questionable to use in a rejection (see the discussion 
herein about Paragraph 8 of the Office Action), there is no disclosure about the extent of the 
radial extension of the protrusions relative to the thickness of the retainer of the structure in 
FIG. 15 in Sollami. This lack of disclosure is understandable because Sollami does not 
recognize a problem with the extraction of the tools. The silence in Sollami about the extent 
of the radial extension of the protrusions relative to the thickness of the retainer of the 
structure in FIG. 1 5 in Sollami is a major distinction from the references at issue in the KSR 
decision since ail the claims limitations were present in two references. The KSR decision 
cannot be read so broadly .as to create a missing limitation when it is absent from the applied 
reference(s). Applicant submits that KSR is not applicable to this situation. 

Paragraph 5 - Rejection of Pending Claims 

The Primary Examiner has rejected claims 15-17, 29-30, 32-34, 36-40 and 43- 
47 under 35 USC § 1 03(a) over Sollami. The Primary Examiner admits that Sollami, "... is 
silent about the thickness ratio between the dimple and the sleeve being between 15-30%, 
. . See page 4 of the pending Office Action. However, the Primary Examiner then argues 
that; 



It would have been obvious to one having ordinary skill in the art at the time 
the invention was made to modify Sollami to have/include the above 
mentioned limitations, since it has been held that where the general conditions 
of a claim are disclosed in the prior art, discovering the optimum or workable 
ranges involves only routine skill in the art. In re Alter, 105 USPQ 233. 
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Applicant strongly disagrees with the Primary Examiner's assessment that it would have been 
obvious to modify the 64%-78%-88.9% projection disclosed in FIG* 15 of Sollami by 
decreasing the extent of the projection to between I5%-30%, 

The In re Allen 105 USPQ 233 (CCPA ) 955) case concerned a chemical 
process claim for the production of pbenoJ and acetone wherein the reference disclosed a 
similar process, except for a higher operating temperature and a lower acidity. The focus of 
the In re Aller decision was on a chemical process, "[N]ormally, it is to be expected that a 
change in temperature, or in concentration, or in both, would be an unpatentable 
modification." Supra at 235. The opinion went on to say that, u [A]ny chemist reading the 
article could logically assume that higher yields might be obtainable, and by experimentally 
varying the conditions of temperature and acidity could find the most productive conditions. 

The skilled chemist who chose to experiment with the reference process would 
undoubtedly try the conditions defined by the claims." Supra at 237. 

Here, applicant submits that it is not a certain logical conclusion when looking 
at Sollami that one of ordinary skill in the art would take the Sollami retainer and shorten the 
protrusions. The focus of Sol lam i is on the cold forming of a tool body. The only apparent 
mention of a retainer with protrusions is at Col. 6, lines 48-6!, which describes FIG. 15 (a 
tool that is prior art to Sollami). There does not appear to be any suggestion about reducing 
the extent of the radial outward projection of the protrusions. 

As argued before, the Primary Examiner has failed to provide any evidence of 
any motivation whatsoever that would cause one of ordinary skill in the art at the time of the 
invention to modify the dimples of FIG. 15 by reducing the extension thereof a significant 
amount of the original length. It is only through the applicant's specification that there comes 
the suggestion to shorten the extension of the dimples relative to the thickness of the retainer. 
However, to use the specification to formulate the obviousness rejection is classic hindsight 
reasoning that cries out for the removal of these rejections. Applicant submits that these 
rejections find their basis in hindsight, and not in fact, and must be withdrawn. 
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Faragraph 6 - Rejection of Pending Claims 

The Primary Examiner has rejected claims 15-17, 29-30, 32-34, 36-40 and 43- 
47 under 35 USC §103(a) over Sollami. The Primary Examiner admits that Sollami, "... is 
silent about the thickness ratio between the dimple and the sleeve being between 1 5-30%, 
See page 4 of the pending Office Action. However, the Primary Examiner then argues 

that: 



It would have been obvious to one having ordinary skill in the art at the time 
the Invention was made to modify Sollami to have/include the above 
mentioned limitations, since it has been held that discovering an optimum 
value of a result effective variable involves only routine skill in the art. In re 
Boesch, 6 1 7 F.2d 272, 205 USPQ 2 1 5 (CCPA 1 980). 



This rejection is along the lines of the above rejection of Paragraph 5 so that similar 
arguments apply. More specifically, in the Jn re Boesch decision, the claims were directed to 
a Co-Cr-Ni with an N v value below a specific limit to unexpectedly avoid the formation of an 
embrittling phase (i.e., sigma phase). At 205 USPQ 2 1 9, the CCPA wrote: 



In the above-quoted passage from e S3S, we note that lowering the N v value of 
Co-Cr-Ni alloy and deletion of the metals not consumed in precipitation from 
the N v calculation are expressly suggested. Considering, also, that the 



agree with the Solicitor that the prior art would have suggested "the kind of 
experimentation necessary to achieve the claimed composition, including the 
proportional balancing described by appellant's N v equation," This accords 



with the rule that discovery of an optimum value of a result effective variable 
in a known process is ordinarily within the skill of the art. [citations omitted]. 
Here, there are no references along the lines of those in the In re Boescji case, fn this case, 
there is no suggestion in Sollami to reduce the radial outward projection of the dimples from 



composition requirements of the claims and the cited references overlap, we 
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the surface of the retainer to fall within the 1 5-30% range. Assuming that a measurement of 
the drawing even has value, Sollami does not disclose a range that overlaps the claimed range 
of 15-30%. Thus, the key factors cited by the CCPA in In re Boesch to support its conclusion 
that the prior art would have suggested experimentation to arrive at an optimum value of a 
result effective variable are absent in this case. Applicant submits that the rationale of In re 
Boesch cannot support the present obviousness rejection, and solicits the removal of this 
rejection. 

Paragraph 7 - Rejection of Pending Claims 

The Primary Examiner has rejected claims 15-17, 29-30, 32-34, 36-40 and 43- 
47 under 35 USC § 103(a) over Sollami. The Primary Examiner admits that Sollami, "... is 
silent about the thickness ratio between the dimple and the sleeve being between 15-30%, 
See page 4 of the pending Office Action. However, the Primary Examiner then argues 

that: 



It would have been obvious to one having ordinary skill in the art at the time 
the invention was made to modify Sollami to have/include the above 
mentioned limitations, since such a modification would have involved a mere 
change in the size of a component. A change in size is generally recognized as 
being within the level of ordinary skill in the art. In re Rose, 105 USPQ 237 
(CCPA 1955). 



Applicant disagrees that the present invention is a "mere change in size" over Sollami, 
especially in the context of In re Rose T 105 USPQ 237 (CCPA 1955). 

In regard to the In re Rose case, the claims pertain to a lumber package 
comprising a number of bundles of banded lumber arranged in a certain fashion. In trying to 
distinguish over two of the references that disclosed packages that could be lifted by hand, the 
appellant argued that the claim was to a lumber package of such size that a lift truck was 
necessary to handle the package. The CCPA wrote that, u [W]e do not feel that this limitation 
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is patentable significant since it at most relates to the size of the article under consideration 
which is not ordinarily a matter of invention." Supra at 240. In In re Rose , it is apparent that 
the difference in the size of the claimed package and the reference provided no benefit or had 
no impact other than in the size. However, here, the difference between the claimed 
invention and Sollami regarding the radial outward projection of the dimples from the surface 
of the retainer has an impact on the function of the retainer. 3 Here, there is more than a mere 
change in size in the context of the In re Rose decision so that the rationale of In re Rose does 
not apply to this situation. Applicant solicits the withdrawal of the rejection. 

Comments on Paragraph 8 of the Office Action 

■ At page 6 of the Office Action, the Primary Examiner's response to applicant's 
earlier arguments use the measurement of the structure illustrated in FIG. ] 5 of Sollami '652 
as follows: 



8. Applicant's arguments filed in appeal brief (filed 10/07/05) have been fully 
considered but they are not persuasive. Applicant argues that the dimple 
thickness is about 88.9% the thickness of the sleeve. The examiner disagrees. 
As pointed out in the attached marked up Figure 1 5, member (41) is defined at 
col. 6 line 55 as being .1875 inches and it was determined by measurement 
that the dimple thickness is about .0375 and the sleeve thickness is about .125 
inches thus meeting the limitation about 15-30%. . 



Applicant submits that the measurement of a drawing like FIG. 15 is of little value for two 
basic reasons. 



Applicant refers the Primary Examiner to the discussion found at pages 13-16 of the 
Response to Non-Final Office Action of July 26, 2004 mailed on November 8, 2004 in this 
prosecution. Tills discussion points out the importance of the limits to the range of 15%-30% 
wherein these limits are performance-oriented. 
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First, a careful review reveals that FIG. 1 5 illustrates the retainer body in 
cross-section and the protrusion is not in cross-section 4 (see Attachment B, which is an 
enlarged version of FIG. 15). Basic drafting principles establish that the protrusion of FIG. 
15 must be rotated away from the section line. What this means is that the extent of the radial 
Outward projection of protrusion is actually greater than what FIG. 1 5 shows. Since there is 
no description as to the extent of the rotation, there is no way to accurately determine the 
extent of the radial outward projection. This is a fundamental flaw in the Primary Examiner's 
use of FIG. 15 from Sollami. 5 

Second, a careful look at an enlarged version of FIG. 1 5 (see Attachment B) 
shows that the retainer sleeve (3 8") is somewhat arcuate and is of a generally constant 
thickness. The fact that retainer sleeve 38" is of a generally constant thickness is consistent 
with the illustrations of sleeves 38 and 38' in FIGS. 3 and 3A, as well as the broken lines of 
each surface of the retainer shows that retainer sleeve 38" is of a generally consistent 
thickness. An enlarged view (Attachment B) of the rear portion of the tool (10'*) of FIG. 15 
establishes that the thickness is generally consistent. 

A shown by the enlargement of the Primary Examiner's marked-up copy of 
FIG. 15 (an enlargement is Attachment D) t the Primary Examiner takes a measurement such 
that the thickness of the retainer (dimension "b" in the attachment to the Office Action) is 
equal to the depth of the groove (33). 6 This is inconsistent_with the drawing that shows 



4 FIG. 5 of U.S. Patent No. 4,484,783 to Emmerich (of record in this case) shows both the 
retainer body and dimple in cross-section. See Attachment C hereto. 

5 Since the protrusion of FIG. 15 is rotated away from the section line, the extent of the radial 
outward projection of protrusion is actually greater than what is shown in FIG- 1 5, and hence, 
more strongly supports applicant's argument that Sollami cannot address the pending claims. 

6 If a retainer has a thickness equal to the depth of the groove, the retainer would not have the 
ability to retract and then expand wherein the protrusion engages the interior channel in the 
bore of the holder. 
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broken lines as representing the surface of the retainer. To the extent that a measurement of 
the thickness of the retainer is proper, a measurement 0 f the thickness dimension "b" should 
be taken to correspond to the thickness of the retainer as shown by the broken lines. 

Assuming that the measurement of the drawing carries weight, applicant 
respectfully submits that the Primary Examiner's position regarding FIG. 15 lacks merit 
because it is based on an inaccurate construction of the drawing of Sollami, 

Conclusion 

In conclusion, the rejections rely heavily on the measurement of FIG. 1 5 of 
Sollami by the Primary Examiner of the extent the protrusion extends in a radial outward 
direction from the retainer surface relative to the thickness of the retainer. Applicant 
respectfully submits that this measurement of FIG. 1 5 of Sollami has fundamental flaws, and . 
that these flaws render the rejections without merit. Even if the measurement has merit, the 
extent of the radial outward projection of the protrusion of Sollami is so much greater than 
the claimed range of 15-30% that Sollami cannot anticipate or render obvious the claims. 

Applicant submits that the claims define allowable subject matter, and hence, 
requests the issuance of a Notice of Allowability and Notice of Issue Fee Due. Should the 
Primary Examiner have any questions or a suggestion to place the claims in form for 
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allowance, applicant urges the Primary Examiner to telephone the undersigned attorney or 
Mr. Matthew Smith, Esq. at Kennametal Inc. (724-539-3848) with such questions or 
suggestions. 



TTulIy submitted, 



179 Belle Forrest Circle 
Suite 102 

Nashville, Tennessee 37221 
Telephone 615-662-0100 
Facsimile 615-662-0352 
CUSTOMER NO. 1400 
Date: May 21. 2007 




. Belsheim 
Tstration No. 28,688 
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Sir. APPEAL BT^^IJNRER 37 CTR §4137 

intr oduction 

This Appeal Brief is being flleJ within two (2) months of ihz filing of the No^ce 
Of Appeal on August 5,2005. The appropriate fee acmnipstmes this pftpci; per the 
accompanying TRANS M ITT A I - OX ; A PPEAL nRlEF- 
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S incc this Ls nor a, chemical application, she lack of specific working examples 
Is not a detriment to the enablement issue. 

The convent of the disclosure is sufficient so that very little experimentaiion. 
and most likely no experimentation, would be necessary to achieve the invention as clawed. 

Con clusio n. 

A review of all the above-cited factors a$ det forth in the Manual of Patent 
Examining Procedure show vhai then? is no evidence thai establishes, or even lends to 
establish, 'that: the claims foil to satisfy tbe enablement requirement. After considering the 
tividene^ y? a whole, ft is clear thai* the Ex ami ncr cannot, carry his burden to establish h lack of 
etfabJemetir, and in. fact, the above discussion ,suows that the claims satisfy the enablement 
requirement. 

Appellant solicits the reversal of this rejection wirix a renxand bade 'to rhs ■ 
Exu mi n sr f o i* tl i e n:i o va 1 c»r tb i s rej e ct i o i 1. 

Th e Rcj f.cti o t x o f t h e C hums 3 5 1; 5 C 3 1 0 2 ( ft) 
ITacExd mlite c's Position 

The Examiner has rejected claims 1.5"! 7, 29-30, 32-40 and 43*47 under 35 
USC § 102(e) as being anticipated by the '652 SoHami patent. In short, (he Examiner sraitd 
that all nf the limitations of the claims exist in the *652 SoIIami Parent. 

Appe lan t Position, 

The upshot of appellant's argument is that the claims call foi* dimples that <in 
not protrude to the same extent, as do the prior art dimples. To best appreciate the shrenstti of 
appellant's argument, one must appreciate that the extent of the protrusion is n meanhigmJ 
feature of the invention that provides a meaningful advantage. 
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In this regard, in contrasting the present dimples against retainers thai have 
larger projections (e.g., see U.S- Patent No. 4,48-1,783 ro Emmerich and U.S. Patent No. 
3,519309 10 Engle e-t ah), the present pmenr application recognises fhat the prior an tools 
with the larger dimples' often became difficult to remove because dirt and debris penetraie the 
clearance* between the shank, the retainer and the bit bolder bore a»d accumulate in the shank 
annular -groove. At page 11, lines 10-13, the presem patent application raids: 

"Tills debris and din interferes wisb the inward radial piay of the radially 

protruding 'surfaces, making the tools very difficult and sometimes impossible to 

remove." 

In light of the larger size of the protrusions in the retainer.? of ihe '7S3 'Patent 
and the '309 Parent, a significant amount of inward radial play is necessary to mraci the 
protnisions soasto be able to remove rhe retainer. 

If di.it and debris penetrates the volume; between the retainer and the groove in 
the shank of the tOOi so the retainer is unable to contract in the radial inward direction a 
sufficierit distance, die too J 5 cannot be removed w jejuna shearing off : ! he protrusions. This is 
contrast to the present invention that, include*; pro tniding: dimples That are designed to 
require no radial play and, therefore* do not suffer from tiie >san?e drawback as the prior an."' 
The reason th«it the dimples of the present Invention do not require inward radial play to be 
removed is because they exrend a smaller distance away from the surface of the retainer. Tins 
l.s a meaningful advantage over the prior art (hat includes rools with a retainer with the larger 
protrusions or dimples. 

In addressing the numerical range as set forth in the claims, the Examiner used 
the '652 Sollami Patent and 'wrote,, "... the amount of radial projection of said protruding 
surface beyond die cylindrical surface of the retainer is between about 15 percent and about 
30 percent of tins thickness dimension of said retainer (see? Fig. r5)_" Sec page 4 of tl»v. 
PINAL Office Action ofJyne 6. 2005. Attached hereto as Atmeal EfchS-bK 4/i .c. Exhibit IT 
nt*ache<l to- the Response to the Mori- Final Office of February 1 r 7005") is an cntac&ed copy of 
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APPEAL BRIEF U NDER 37 CFR M l 31 



tjie tool illustrated in Pig, 15 of the '6*52 Sollanii Patent. Measurement of the thiclcnes* of ihe 
retainer ('THICKNESS " in Exhibit H) In comparison to the distance of the radial, protection 
("RADIAL PROJECTION r to Exhibit H) establishes that the radial projection is abotn 88.9 
percent (KADFAL PROJECTION/ THICKNESS) of the thickness of 'tlie retaiuar. 



There are two basic claim recitations. The first recites that: 

the amount of radial projection of s&jd dimple beyond the cylindrical 
surface of the retainer is between, a minimum equal to about 15 percent of the 
thickness dimension, of the retainer so as to provide sufficient holding force to 
rotatably retain the cuttiag tool within the bore, during operation aori a 
maximum equal to about 30 percent, of tha thickness dimension of saul retainer 
so as to provide for a maximum, force to allow the removal of rbe cutting" tool, 
from til shore svithoui tIjc tjeces^iiyofcxcessivftfgiw, 



... the 'amount of ra din I projection of said dimple, f or p3.mnidi.ag siurface] 
beyond 'the cylindrical surface of the retainer is between about 15 percent ant'i 
about 30 percent of the thickness dimension of sai<i retainer. 
In light of this measurement of the radial projection equaling about 88. 9 



percent, appellant .submits that the '652 Sullamj patent cannot anticipate the claims uniler 35 
USC §J02(e) wherein the claims call for a lesser degree of projection. 

Conclusion 

Appellant submits that claims 15- 1.7, 29-30, 32-40 and 43-47 are patentable . 
over the '652 Sotlnmj patent. Appellant solicits die reversal, of this rejection and a remand !o 
the patent examiner \v\Wx instructions to allow the claims. 



The second recites tbat: 
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ATTACHMENT B 




Enlargement of FIG. 15 of US Patent No. 6,397,652 
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ATTACHMENT C 
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ATTACHMENT D 



Reproduction of the Examiner's Measurements 




Enlargement of the Examiner's Measurements 
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